Lands Clauses Consolidation (Ireland) Bill. 



[AS AMENDED IN COMMITTEE AND ON HE-OOMMITMENT.] 
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Arbitrator to acljudicate upon Compensation to be paid for Lands and 
upon Accommodation Works ; 9- 

Separate Awards as to Lands in several Parishes may be made ; 10. 

Clerks of the Peace and Clerks of Unions to take charge of Documents 
deposited, and to permit Inspection of the same; 11. 

Expenses of Arbitrator to be borne by the Company ; 12. 

Costs of Parties ; 13. 

Cei-tificateB of Amount of Compensation to be delivered by the 
Company; 14. 

Company to pay the Amount mentioned in Certificates to Parties, on 
Demand, &c. ; 15. 

Company may take possession when such Amount is paid ; 16. 

Receipts duly stamped to operate as a Conveyance ; 17. 

As to Payment of Monies where Parties making Claims deemed not 
entitled, or under Disability, or Title not satisfactorily deduced ; 18. 

Money to be paid into the Bank where no Claim made, or Parties 
refuse to accept Sum certified ; 19- 

Company may rei^uire further Evidence of Title, at their Costs ; 20. 

Court of Chancery may enforce Delivery of Certificate ; 21. 

a 

rs-f 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ii , Lands Clauses Consolidation [Ireland). 

Company may enter upon Land, when Arbitrator lias framed liis 
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25 July 1851. 14 & IS Vict. 




[AS AMENDED IN COMMITTEE AND ON 
B.E-COMMITMENT] 



TO 



Alter and amend certain Provisions of the I.aiids 
Clauses Consoliclcition Act, 1845, so far as relates 
to Ireland. 



Note The Clauses marked A. B. and C. mere added in Committee, 

and Clause D. mi Ile-cmmnitmcnt . 



¥ HEEEAS, on account of Circumstances connected with the PreBniblE. 
Tenure of Ijund in Ireland, the Provisions of the Lands 
Clauses Consolidation Act, 1845, arc found to be unsuited 
to the existing Condition of that Country, and it is e.xpedient that 
a some Provision should be made for ascertaining the Purchase Money 
or Compensation'to be paid by Railway Companies in Ireland for the 
Lands required for their Undertakings, and for deteraiining Differences 
with respect to the Works to be made and maintained by such 
Companies for the Accommodation of the Owners and Occupiers 
JO of Lands adjoining' such Railways : Be it therefore enacted by the 
Queen's most Excellent Majesty, by and with the Advice and. 
Consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the Anthority of the same, 
as follows : 



15 I. In citing this Act in other Acts of Parliament, legal Instruments, Short Title. 
Proceedings at Law or in Equity, and all other Instruments and 
Proceedings whatsoever, it shall be sufficient to use the Expression 
“The Railways Act (Ireland), 1851.” 

A II. This 
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Act. to apply II- This Act shall apply to every Railway in Ireland autlioi-iKcd t.o 
he made by any Act passed, in this Session of Parliament, or ■which 
takings in f^hall hereafter be passed, and wliick shall authorize ilic lhircl.ni,se 
d Lands for such Railway, and also to every Railway or 

in this and Portion of a Railway in Ireland by any Act heretofi)rc passed autlio- 5 
future Ses- i-jzed to be made in relation to whiclr the compulsory Powers for 
now^autho- taking Lands arc still in force, and this A.ct shall be intiorpoi'atcd 
vi7(!ci. -vvith and form Part of the Acts authorizing tlie said Undertakings; 

33& ldViGt. always, that this Act shall not apply to tin; RaiiwayH 

13 & 1‘JjVict. authorized to be made by ^‘The Watcidbrd and Limerick Railway 10 
o.xlv. Amendment Act, 1850,” “The Dublin and Drogheda Ilfiilvvay Act, 
Dundalk and Enniskillen Railway Act, IHSoV’ and 
13 &M' Viet. “The Midland Great Western Railway of Ireland (Deviation and 
c.Ixxxviii. Amendment) Act, 1850,” “The Waterford and Limerick Railway 
li&lSVici. Deviation Act, 1851,” and “The Killarncy Junction Railway Act, 15 
M<& IS Viet. 1851)” 01’ to which the Provisions of such Acts respectively are applic- 
c. . able, and sliall not in anywise interfere with or affect the Provisions 
of such Acts. 



Ceriaiii HI. The Clauscs of “ The Lands Clauses Consolidation Act, 

“ TlirLandf With respect to the Purchase and taking of Lands otherwise 20 

Clauses Con- than by Agreement, except Sections Sixteen and Seventeen of the 
Act*is”V’ applicable or in force with respect to any 

not to apply Railway or Portion of a Railwiiy in Ireland to which this Act applies. 

to this Act. 



Company to 
deliverjVIaps, 
Schedules, 
andEstiniates 
at the Office 
of Commis- 
sioners of 
Public 
Works, 
and deposit 
Copies with 
Clerks of the 
Peace and 
Clerks of 
Unions. 



lY. When and so often as any Company authorized to make a 
Railway to which this Act applies shall require to purchase or take 25 
any Lands which they are by the Special Act authorized to pur- 
chase or take, the Company shall cause to be made out, ami to be 
signed by their Engineer and Secretary, Maps or Plana and Schedules 
of the Lands so required (and for the Purchase of which Land.s, or 
of all the several Interc.sts in which Lands, the Company .shall not SO 
have contracted), and also of the Works which the Coinpimy propose 
to make and maintain for the Accommodation of Laiiils adjoining 
the Railway (and for Compensation in lieu of which the Company 
shall not liave contracted), together with the Names of the Owners or 
reputed Owners, Lessees or reputed Lcs.soes, and Occupiei'S of the 35 
said Lands respectively, so far as the same can he reasonably ascer- 
tained, with Estimates of the gross annual Value and the Value 
in Pee of such Laud.s so required to be purchased or taken as 
aforesaid, and for the Purchase of which, or of all the several Interests 
in wJiich, the Company shall not have contracted, and the .separate 40 
and distinct Value of each such Interest which the Company shall 
not have contracted to purchase, so far as the same can be reasonably 
ascertained (taking into consideration Damage by Severance, and 
any other Matters by the Lands Clauses Consolidation Act, 1845, 

required 
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required to be considered, if necessary) 5 and every such Map or 
Plan shall be upon a Scale of not less than One Inch to every Two 
hundred Feet ; and idl Lands, Buildings, Yards and Courtyards, 
and Lands within the Curtilage of any Building, and Ground 
5 cultivated as a Garden, shall be marked thereon with distinct 
Numbers corresponding W'ith tire Numbers marked upon the Parlia- 
mentary Plans of the Ilailvvay, and shall have put thereon a distinct 
Valuation to each Number, and all Bridges, Roads, and other 
Works proposed to be made for the Use and Accommodation of the 
10 Owners, Lessees, and Occirpiers of the Lauda adjoining- the Railway 
shall also be marked on the said Maps or Plans ; and the Company 
shall deposit such Maps or Plans, Schedules and Estimates, at the 
Office of the Commissioners of Public Works in Ireland, and a Copy 
of such Maps or Plans, Schedules and Estimates, or so much thereof 
15 as relates to every County in or through which the Railway is 
proposed to be made, with the. Cleric of the Peace of each such 
County, and a Copy of so much of the said Maps or Plans, Sche- 
dules and Estimates, as relates to each Electoral Division in which 
any such Lands shall be situate, with the Clerk of the Poor Law 
20 Union in which every such Electoral Division is situate. 

V. After such Deposit at the Office of the said Commissioners 
as aforesaid, it shall be lawful for the said Commissioners, upon 
the Application of the Company, to appoint an Arl)itrator between 
the Company and the Persons interested in tire Lands to which 

25 such Maps or Plans, Schedules and Estimates relate, and such Arbi- 
trator shall, in relation to the Lands required and the Works to 
be made and maintained by the Company, as herein mentioned, be 
the Arbitrator under this Act ; and if any such Arbitrator die, or 
refuse, decline, or become incapable to act, the said Commissioners 
30 may appoint an Arbitrator in his Place, who shall have the same 
Powers and Authorities as the Arbitrator first appointed. 

VI. The Arbitrator may call for the Production of any Docu- 
ments in the Possession or Power of the Company, or of any Party 
making any Claim under the Provisions of this Act, which such 

35 Arbitrator nia.y tliinlc jiecesvsary for determining any Question or 
Matter to be determined by him under this Act, and may examine 
any such Party and his Witnesses, and the Witnesses for the Com- 
pimy, oil Oath, and administer the Oaths necessary for that Purpose. 

VII. Before any Arbitrator shall enter upon any Inquiry lie shall, 
40 in the Presence of a Justice of the Peace, make and subsenbe the 

following Declaration ; that is to say, 

‘ J A..B. do solemnly and sincerely declare, That I will faithfully 
‘ and honestly, and to the best of ray Skill and Ability, hear and 

‘ determine 



Commission- 
ers of Public 
Works to 
appoint an 
Arbitrator, 
on Applica- 
tion of Com- 
pany. 



Arbitrator 
may call for 
Documents, 
and admi- 
nister Oatlis. 



Arbitrator to 
make and 
subscribe 
Declaration. 
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‘ determine the Matters referred to me under the ih-ovlsions of the 
‘ Act [naming this Act]. ^ 

‘ Made and subscribed in the Presence of 
And such Declaration shall be annexed to the Award when made ; 5 
and If any Arbitrator, having- made such Declaration, wilfully act 
contrary thereto, he shall be guilty of a Misdomcaiior. 

Maps, See. Vltl. Upon the First Appointment of an Arbitrator as aforesaid, 
deposited Commissioners shall deliver to such Arbitrator the Maps 

mSimers m' Kfras, Schedules and Estinmtes, deposited at tlicir Office ii6 10 
of Public hcrein-beforc required; and the Company shall forthwith after such 
S'vmd to Appoiutraent publish Notice ■ of such Appointment, and of such 
Arbitrator. Deposits as hcrcin-before directed with such, Clerk of the Peace and 
v^'^'oLtraeiit Unions us aforesaid, once in the Dublin Gazette, 

of^rbitrafor, and oiicc ill each of Three successive Weeks in sonic One and the 15 
Newspaper circnlated in the County in whicli the Lands are 
■ situate, stating the Times and Placea of such Deposits, and requiring 
all Persons claiming to have any Eight to or Interest in the Lands 
required for the Purposes of the Railway, and specified in such Maps 
or Plans, or to have Compensation for any Injury to any Lands 20 
injuriously affected hy the Execution of the Works of the Company, 
or to have any Works nmclc hy the Company for the Accom- 
modation of Lauds adjoining the Railway, to deliver to the Arbitra- 
tor, on or before a Day fixed by the Arbitrator and named in such 
Notice (and which Day shall not be earlier than Thirty-oue Days 25 
from the Date of the Insertion of the last of such Newspaper 
Notices), a short Statement in Writing of the Nature of such 
Claim ; and upon the Appointment of any Arbitrator in the Place 
of an Arbitrator dying, or refusing, declining, or bcooming incapable 
to act, ail the Documents relating to the Matter of the Arbitration go 
which were in the Possession of such Arbitrator shall be delivered to 
tbe Arbitrator appointed in his Place, and the Company shall publish 
Notice of such Appointment in tlic Dublin Gazette. 

Arbitrator to IX. The Aibitrator shall, after the Expiration of the I’eriod 
u^'^on Com which snclr Claims are required to be delivered to him us g5 

pen"atioTto aforesaid, proceed to inquire into and adjudicate upon the Value of 
l! ^°d Lands required for the Purposes of the Railway, and spcci- 
uponAccom. ft^d in such Maps or Plans, and the several Interests in such Lands, 
inodation jn i-espcct of 'which no Agreement .shall have been come to between 

the Company and the Persons entitled thereto, and the Purchase 40 
Money to be paid for such Lands, and the Compensation to be paid 
for Injury to any Lands injuriously affected by tlic Execution of the 
Works of the Company, and to inquire and determine what Works 

should 
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should he made and maintained by the Company for the Accommo- 
dation of Lands adjoining the Railway ; and the Arbitrator shall, 
after due Inquiry and Examination, frame a Draft Award settlug 
fortlr the Price or CompeuBation to be paid by the Company in 
5 respect of the several Interests in the Lands so required and speci- 
fied or injuriously affected, and the Works to be made and maintained 
by the Company for the Accommodation of Lands adjoining the 
Railway ; and where any Inquiry relates not only to the V alue 
of the Lands to be purchased, but also to Compensation claimed 
10 for Injury done or to be done to any Lands held therewith, the 
Arbitrator shall award separate and distinct Sums to be paid for 
the Purchase of such Lands, or of any Interest therein to wLich the 
Inquiry may relate, and for the Damage (if any) to be sustained by 
reason of the severing of the Lands taken from the other Lauds, 

15 or otherwise injuriously affecting such other Lauds by the Exercise 
of the Powers of the Company ; and such Draft Award, and Copies 
thereof, or of so much thereof as relates to Lands in the respective 
Counties and Electoral Divisions shall he deposited as hcrein-bcfore 
directed concerning the said Maps or Plans, Schedules and Esti- 
20 mates, and Copies thereof, or of so much thereof as aforesaid; and 
the Arbitrator shall cause Notice to be published as herein-before 
directed concerning Notice of the Deposit of Copies of the said Maps 
or Plans, Schedules and Estimates, or so much thereof as aforesaid, 
of the Deposit of Copies of such Draft Award, or of so much thereof 
25 as aforesaid, and shall in such Notice appoint a Time and Place, or 
Times and I*laccs, for holding a Meeting or Meetings to hear Objec- 
tions against such Draft Award (the first such Meeting to be not 
earlier than I'wenty-one Days after the last Day of Publication of 
the said Notice), and shall hold such Meeting or Meetings accord- 
30 ingly, and thereat hear and determine any Objections which may then 
and there he made to such Draft Award by any Person interested 
therein, or adjourn the further Hearing thereof, if the Arbitrator see 
fit, to a future Meeting, and may take any Measures which he may 
deem, proper for ascertaining the Value of any such Lands or Interests 
35 as aforesaid, or the Justice or Propriety of any other Matter of such 
Draft Award, and may from Time to Time, if he see Occasion, 
appoint and hold further Meetings for hearing and determining 
Objections to such Draft Award, of which farther Meetings, when 
not holden by Adjournment, Notice shall be given in manner herein- 
40 before directed ; and when the Arbitrator has heard and determined 
all such Objections, and made such Inquiries as he may think 
necessary in relation thereto, and made such Alterations (if any) as 
he may'deem proper in the Draft Award, he shall make his Award 
under his Hand and Seal accordingly ; and every such Award shall be 
B binding 
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binding and conclusive, subject to the Provisinn.s eoncemiiig 
herera-afler contained, itpon all Persons tvliomsoever ; juul no sucl) 
Award shall be set aside for Irregularity in Mutten' oC I'enn ; and 
every such Award, and Copies thereof, or of ho tinK;li l.herotd' as rehitcH 
to Lands in the respective Counties and Ii’Jtartoml DivlHioiis, slmll be d 
deposited as hercin-before direeted with renjicct to the said Mapw or 
Plans, Scbcdnles and Estimates, and Copies tliereotj or f)f so mueii 
thereof as aforesaid; andtlie Company .shall tlieieupoji ]mblish Notice, 
as hercin-hefoi’c directed concerning Notice of the Di-posit of(!opIes of 
such Maps or Plans, Sclicdii]e.s and Estiinatt^H, or of so much tiiereof !0 
as aforesaid, of the Deposit of Copies of hucE Award, or oCso much 
thereof as aforesaid, and requiring all Per.soiiH claiming to liavc any 
Right to or Interest in the Lands the Price or (iompon.sation to be; 
paid in respect of which is ageertained by such Award, to dedivm' to 
the Company, on or before a Day to be named in Hueh Not.iec (sueli 15 
Day not being earlier than Tliirty-onc Days li’om tlu; D;d;t; oi' tlie last 
Publication of the Notice), a short iStatemeiit in Writing of the 
Nature of such Claim, and a short Abstract of the Title on which tlu; 
same is founded ; and such Statement and Abstract shall be ])aid (or 
by the Company. yo 

S. Provided always, That the Arbitrator may make sevend 
Awards, so as to include in a separate Award the Lauds in each. 
Electoral Division, or such Portion of the Lands in relation to 
which he is Arbitrator as, having reference to the Deposits to bo 
made under this Act, the Meetings to be holden, and the Tiuiuirics 25 
to be made in relation to such Lands, and tlm Couvonumce of 
the Parties interested in the Matter of tin; Arbitration, he may 
think fit. 



SI. Every Clerk of tlic Peace and Clerk of any Union is hereby 
required to retain the Doemnonts to be deposited with him undo]’ d(.) 
tins Act m Ins Custody, and to permit all .Persons interested to 
inspect the same, and to make Copies and .Extracts of and from tlu' 
same. Ill the like Manner, and upon the like Terms, and under, the like 
Peindty for Deflmlt, as is provided by an Act of the Session hold(m 
' e Year of King William the Eourth and the Eii:st Year H5 

of Her Majesty, Chapter 'Eiglity-thna;. 

travelling and other ExpcnscB 
.^I’biti-ator, and all Coats, Charges, and Expenses (if any,) 
which shall be meurred by the said Commissioners of Jhiblic Works 
m carrying the Provisions of this Act into execution, shall bo paid by 40 
the Company ; and the Amount of such Costs, Charges, and Eipons^ 

shall 
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shall from Time to Time be certified by the said Commissioners, after 
first hearing” any Objections that maybe made to the Reasonableness of 
any such Costs, Charges, and Expenses by or on behalf of the Com- 
pany ; and it shall be lawful for the said Commissioners from Time 
5 to Time to require the Company to deposit in the Bank of Ireland, to 
the Credit of the said Commissioners, any Sum or Sums of Money, 
or to give such other Security for the Payment of any such Costs, 
Charges, and Expenses as to the said Commissioners shall seem fit; 
and every Certificate of the said Commissioners, certifying the 
10 Amount of such Costs, Charges, and Expenses, shall be taken as 
Proof in all Proceedings at Law or in Equity of the Amount of such 
respective Costs, Charges, and Expenses, and the Amount so 
certified shall be a Debt due from the Company to the Crown, and 
shall be recoverable accordingly. 



1 5 XIII. It shall be lawful for the Arbitrator, where he thinks fit, upon 
the Request of any Pai'ty by whom, any Claim has been made before 
him, to certify the Amount of the Costs properly incurred by such 
Party in relation to the Arbitration, and the Amount of the Costs 
so certified shall be paid by the Company ; and if within Seven Days 
20 after Demand the Amount so certified be not paid to the Party 
entitled to receive the same, such Amount shall he recoverable by 
Distress, aud on Application to any Justice he shall issue his 
Warrant accordingly ; but no such Certificate shall, be given where 
the Arbitrator has awarded the same or a less Sum than has beei.i 
25 offered by the Company in respect of such Claim before the Com- 
mencement of the Arbitration. 

XIV. Within Thirty Days from the Delivery of such Statement 
and Abstract as aforesaid to the Company, the Company shall, where 
it appears to them that any Person so claiming is absolutely entitled 
30 to the Lands, Estate, or Interest claimed by him, deliver to such Per- 
son, on Demand, a Certificate under the Company’s Seal, stating the 
Amount of the Price or Compensation to whicli he is entitled under 
the said Award ; and where more LEinds than are included in One 
Number shall be claimed by the same Person, such Lands, or the 
35 Interests therein, maybe included in One Certificate, if the Compaiiy 
think fit, such Certificates to be prepared by and at the Costs of the 
Company ; and where any Agreement has been entered into in 
respect to the Value of the Interest of any Person in' auy Lauda, or 
his Right to Compensation, the Company may, where it appears to 
40 them that such Person is absolutely entitled, deliver to such Person 
a like Certificate. 

XV. The 



Costs of 
Parties. 



Certificatea 
of Amount 
of Compsn- 
sation to be 
delivered by 
Compuny. 
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XV. The Company shall, ou Demand, p<ay to the Party to ■whom 
any such Certificate is given, or othcrwit?c as herein provided in the 
Cases herein-after mentioned, the Amount of Monies specified to 
he payable by such Certificate to the Party to whom or in whose 
Pavour such Ccrtilicatc is given, hifi or her Executors, Adiniuis- 5 
trators, or Assigns; and if the Company wilfully make default in 
such Payment as aforesaid, then the Party named in such Certificate 
shall be entitled to enter up Judgment against the Company in the 
(Murt of Queen's Bench in Ireland for the Amount of the Sums 
specified in such Certificate, in the same Manner in all respects aa if 10 
he had been, by Warrant of Attorney from the Company, authorized 

to enter up Judgment for the Amount mentioned in the Certificate, 
witlr Costs, as is usual in like Cases; and all Monies payable under such 
Certificates, oi‘ to be recovered by such Judgments as aforesaid, shall 
at Law and in Equity be taken as Personal Estate as 'from the Time of 15 
the Company entering on any such Lands as aforesaid. 

XVI. When and so soon us the Company have paid to the Party 
to whom any such Certificate as aforesaid is given, or otherwise, as 
herein prodded, in the Cases hcrein-aftcr jnentioned, the Amount 
specified to be payable by such Certificate to the Party to whom or 20 
in whose Pavour the Certificate is given, his Executors, Adminis- 
trators, or Assigns, it shall be lawful for the Companj’’, upon obtain- 
ing such Receipt as herein-after mentioned, from Time to Time to 
enter upon any Lands in respect of which such Certificate is given, 
and thenceforth to bold the same for the Estate or Interest in respect 25 
of which the Amount specified in such Certificate was payable. 

XVII. In every Case in which any Monies are paid on any such 
Certificate as aforesaid, the Party receiving such Monies shall give to 
the Company a Receipt for the same, and such llccdpt shall have the 
Effect of a Grant, Release, and Conve 3 nuice of all the Estate and 30 
Interest of such Party, and of all Parties claiming under or through 
him, in the Lands in respect of which such Monies arc paid, so as such 
Receipt shall have an ad valorem Stamp of the same Amount im- 
pressed thereon in respect of the Purchase Monies mentioned in such 
Certificate (but exclusive of the Amount of Compensatloii for Damage 35 
by Severance or other Injury) as would have been necessary if such 
Receipt had been an actual Conveyance of such Estate or Interest, 
every such Receipt to be prepared by and at tire Costs of the 
Company. 

XVIII. If it appear to the Company, from any such Statement and 40 
Abstract as aforesaid, or otherwise, that the Party making any such 
Claim as aforesaid is not absolutely entitled to the Lands, Estate, or 

Interest 
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Interest in respect 'Of ■which his Claim is made, or is under any Dis- Claims 
ability, or if the Title to such Lands, Estate, or Interest be not 
satisfactorily deduced to the Conipan}^, then and in every such Case are uLl’er^ 
the Amount to be paid by the Company in respect of such Lands, 

5 Estate, or Interest as aforesaid shall be paid and applied as provided aatistictonl^ 
by the Clauses of “ The Lands Clauses Consolidation Act, 1845,” dediiccJ. _ 

“ 'with respect to the Purchase Money or Compensation coming to 
“ Parties having limited Interests, or prevented from treating, or not 
“ making Title.” 

10 XIX. Where any Person claiming any Right or Interest in any Where no 
Lands shall refuse to produce his Title to the same, or where Claim aiadc, 
the Company have taken possession of any Lands under the Pro- refuse^r 
visions of this Act in respect of the Price or Compensation whereof, “‘•‘IP* 
or of any Estate or Interest wherein, no Claim has been made Snein’o be 
15 within One Year from the Time of the Company taking possession, pmdintotiia 
or if any Party to whom any such Certificate- has been given or 
tendered refuse to receive such Ccrtiiicatc, or to accept the Amount - 
therein specified as payable to him, then and in any such Case 
the Amount payable by the Company in respect of such Lands, 

20 Estate, or Interest, or the Amount specified in such Certificate, 
shall be paid into the Bank of Ireland, in the 2^'ame and with 
the Privity of the Accountant General of the Court of Chancery in 
Ireland, in manner provided by the last-mentioned Clauses of “ The 
Lands Clauses Consolidation Act, 1845,” and the Amount so paid 
25 into the said Bank shall be accordingly dealt with as by the said 
Act provided ; and no Monies paid into the Bank under this Act shall 
be liable to Ushers Poundage. 

XX. Nothing herein contained shall prevent the Company from Nothing to 
requiring any further Abstract or Evidence of Title respecting any W^vent ^ 

30 Lands included in any such Award as aforesaid, in addition to the reqSng 
Abstract or Statement herein-before mentioned, if they think fit, 
so as the same be obtained at the Costs of the Company. Titled at their 

Costs. 

XXL If from any Reason whatever the Company shall not Delivery of 
deliver the Certificate aforesaid to any Party claiming to be entitled Certificate 
35 to any Interest in any Lands the Possession whereof has been taken 2rcpfJ by 
by .the. Company as aforesaid, then the Right to have a Certificate Court of 
according to. the Provisions of thia Act may, at the Costs and 
Charges of the Company, be enforced by any Party or Parties, by 
Application to the High Court of Chanceiy in Ireland in a sum- 
40 mary Way by Petition, and all other Rights and Interests of any 
Party or Parties arising under the Provisions of this Act may be 
in like Manner enforced against the Company by such Application 
, . as aforegaid. 

c XXII. Pro- 
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XXII. Provided always, That where the Company are desirous, for 
the Purposes of their Works, of entering upon any Lands before they 
would be entitled to enter thereon under tlie Provisions herein-before 
contained, it shall be lawful for the Company, at any Time after the 
Arbitrator shall have framed his Draft Award, upon depositing in the 5 
Bank of Ireland, as herein directed, such Sum as the Arbitrator may 
certify to be in his Opinion the proper Amount to be so deposited in 
respect of any Lauds authorized to be purchased or taken by the 
Company, and mentioned in such Draft Award, to enter 'upt)n and 
use such Lands for the Purposes of the Railway and Works of the 10 
Company ; and the Arbitrator shall, upon the Request, of the Com- 
pany, at any Time after he shall have framed such. Draft Award, 
certify under Ins Hand the Sum which in his Opinion should bo so 
deposited by the Company in respect of any Lauds mentioned in such 
Draft Award before they enter upon and use the same as aforesaid, 15 
and the Sum to be so certified shall be the Sum or Du; Amount of 
the several Sums set forth in such Draft Award as th(5 Sum or Sums 
to be paid by the Company in respect of auch Lands, or such greater 
Amount as to the Arbitrator, under the Circumstances of the Case, 
may seem proper ; and, notwithstanding such Entry us aforesaid, all 20 
Proceedings for and in relation to the Completion of the Award, the 
Delivery of Certificatefi, and other Proceedings imder this Act, shall 
be bad, and Payments made, as if such Entry and Deposit had not 
been made ; provided that the Company shall, where they enter upon 
any Lands by virtue of this present Provision, pay Interest at the 25 
Rate of Five Pounds per Centum per Annum upon the Purchase and 
Compensation Money payable by them in respect of any Lands so 
entered upon, from the Time of their Entry until the 'Time of the 
Payment of such Money and Interest to the Party entitled thereto, 
or where, under the Provisions of this Act, such I'urchasc Money or 30 
Compensation is required to be paid into the said Bank, then until 
the same, with such Interest, is paid into such Bank accordingly ; and 
where under this Provision Interest is payable on any Purchase or 
Compensation Money the Certificate to be delivered by the Company 
in respect thereof shall, specify that Interest is so payable, and the 35 
same shall be recoverable in like Manner as the Principal Money 
mentioned in such Certificate. 

XXIII. The Mone}'- to be deposited as aforesaid in respect of any 
Lands shall be paid into the Bank of Irehvnd in the Name and witli 
the Privity of the Accountant General of the Coiu-t of Chancery in 4.0 
Ireland, to be placed to his Account there to the Credit of the 
Company (descidbing the Company by its proper Name), in the 
Matter of the RaUways Act (Ireland), 1851, and of the Lands in 
respect of which the same is paid, subject to the Control and Dis- 
position of the said Court ; and upon such Deposit the Cashier of the 45 

said 
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said Bank sliall give to the Company, or to the Party paying in such 
Money by their Direction, a Receipt for the same. 

XXIV. The Money so deposited as last aforesaid shall remain in 
the Bank by way of Security to the Parties interested in the Lands 

5 which shall so have been entered upon, for the Payment of the Money 
to become pa 3 mblc by the Company in respect thereof under the Award 
of the Arbitrator ; and the Money so deposited may, on the Applica- 
tion by Petition of the Company, be ordered to be invested in Bank 
Annuities or Government Securities, and accmmilated ; and upon such 
10 Payment as aforesaid by the Company it shall be lawful for the Court 
of Chancery in Ireland, upon a like Application, to order the Money so 
deposited, or the Ifunds in which the same shall Irave been invested, 
together vnth the Accumulation thereof, to be repaid or transferred to 
the Company, or, in default of such Payment as aforesaid by the 
16 Company, it shall be lawful for the said Court to order the same to 
be applied in such Manner as it shall think fit for the Benefit of the 
Parties for whose Security the same shall so have been deposited. 

XXV. If at any Time the Company be unable, by reason of the 
closing of the Office of the Accountant General of the said Court of 

20 Chancery, to obtain his Authority in respect of the Payment of any 
Sum of Money so authorized to be deposited in the Bank by way of 
Security a's aforesaid, it shall be lawful for the Company to pay into 
the Bauk, to such Credit as aforesaid (subject nevertheless to being 
dealt with as herein provided), such Sum of Money as the Company 
25 shall by some Writing signed by their Secretary or Solicitors for the 
Time being, addressed to the Governor and Company of the Bank in 
that Behalf, request, and upon any such Payment being made the 
Cashier of the Bauk shall give a Certificate thereof; and in every 
such Case, within Ten Days after the rc-opening of the said 
30 Accountant General’s Office, the Solicitor for the Company shall 
there bespeak the Direction for the Payment of such Sum into the 
Name of the Accountant General, and upon Production of such 
Direction at the Bank of Ireland the Money so previously paid in 
shall be placed to the Credit of the said Accountant General accord- 
35 ingly, and the Receipt for the said Payment be given to the Party 
making the same in the usual Way, for the Purpose of being filed at 
the Report Office. 

XXVI. Where the Party name.d in any Certificate issued under 
the Provisions herein-before contained of the Amount of the Price or 

40 Compensation ascertained by any Award under this Act (or any 
Party claiming under the Party so named) shall be dissatisfied with 
the Amount in such Certificate certified to be payable, . and where 
D any 



Deposit to 
remain as a 
Security, a:id 
to be applied 
under the 
Direction of 
the Coui't. 



Company 
may deposit 
Money by 
way of Secu- 
rity while the 
Office of the 
Accountant 
General is 
dosed. 



Clause Ai 
Parties dis- 
satisfied with 
Award, may 
enter a 
Traverse at 
Assizes. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




12 Lands Clauses ConsoUdaUon {Ireland). 

any Party claiming any Interest in any Monies so paid into CJom't as 
aforesaid shall be dissatisfied with the Amount of the Price or Com- 
pensation in respect of which such Monies shall, be so paid int-o 
Court, and where any Fa,rty interested in Land adjoining any 
Kailway shall be dissatisfied with any Award under this Act so 5 
far as respects any Worlis for the Accommodation of such lainds 
thereby awarded to be made ami maintained by the Com]>any, or 
which 'such Party may claim to have so made and maintiiined, it slnill 
he lawful for such Party, at the Assizes for the County in wliieli ihe 
Lands are situate, or, where the Lands are situate in the (Joiinty 10 
of Dublin or County of the City of Dublin, in tl.ie Tomi iiext 
following the giving of such Certificate, or tire I’ayment of such 
Money into Court, or (if the Claim be only in respect of Accommo- 
dation Works) the making of the Award, or where such Assizes are 
holden or such Term begins witliin less than Twcuty-one Days 1,5 
after the giving of such Certificate, or the Payment of such 
Money, or the making of the Award, then at the next subse- 
quent Assizes, or in the next aid)sequent Term (as the (Juae may 
be), upon giving Ten Days Notice in Writing- previously to such. 
Assizes or Term respectively to the Secretary of the Company, 20 
of the Amount or the Accommodation Works intended to be 
claimed, to have a Traverse for Damages entered in tlie Crown Book 
in respect of such Claim, and thereupon such Traverse shall be tried 
in like Manner, and like Proceedings shall be had, and subject to like 
Provisions, as far as the same can be applied, as in the Case of 25 
Traverses entered for Damages undei- the Acts for consolidating and 
amending the Laws relating to the Presentment of Public Mmiies by 
Grand Juries in Ireland: Provided always, tliat the Sum to be 
awarded or allowed as the Costs, Charges, ami Expenses of the Trial 
of every such Traverse for Damages shall in no Case exceed the 30 
Sum of Twenty Pounds, and fnrther that no Piirty shall havt: any 
other Remedy for the Purpose of impeaching the Amount of iuiy 
Price or Compensation ascertained hy any such Award as albrcsaid, 
or the Sufficiency of the A,ccommudatioii Works awarded tlicrcby, 
other than by means of such Traverse as aforesaid, anything in any 35 
Act to the contrary notwithstanding. 

Clause B. 

Verdict on XXVIL The Entry of the Verdict of the Jury iii tmse o:f each 

SlEtfect Traverse in the Crown Book shall be a final Decision, and binding 

of Judgment, upou all Parties intci'ested, and shall have the EfTect of a Judgnuait 

at Law obtained i,n the Court of Queen’s Bench in .Trolirnd against 40 
the Company, and may be enforced by like Ucmedies against the 
Company, as in the Case of a Judgment at Law, by dl Parties 
interested therein ; and in each. Case where a Certificate shall have 
been delivered, such Damages shall be taken and recovered in lieu of 

the 
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the Monies expressed to be payable by the Certificate, and which 
shall, on Payment of the Damages, and any Costs payable by the 
Company, be delivered up to the said Company, and such Receipt 
for such Damages shall be given as is hercin-befoi’e provided in Cases 
5 of Payment of Monies on such Certificates as aforesaid ; and where 
such Damages shall be given in respect of any Land, the Amount of 
the Price or Compensation in respect of which, as ascertained hy an 
Award under this Act, shall have been paid into Court, then if the 
Amount of such Damages shall be less than the Amount paid into 
10 Court, the Company shall, on a stiraraaiy Application by Petition, be 
entitled to receive the Difference between the Amount of such 
Damages and the Amount of the Sum paid into Court, hut if the 
Amouut of such Damages shall exceed the Amount of the Monies paid 
into Court, then the Difference between the Amount paid in and the 
15 Damages shad, at the Costs of the Company, be paid into Court ; 
and the Payment of su.ch Difference into Court, and the Payment of 
any Costs payable by the Company in respect of such Traverse, shall 
be a good Discharge to the Company on any such Verdict in the 
Nature of a Judgment as aforesaid. 

20 XXVIII. The Provisions of this Act shall extend to the Purchase 
by the Company of Lands for extraordinary Purposes. 

XXIX. All the Provisions of “ The Lands Clauses Consolidation 
Act, 1845,” shall, subject to the Provisions herein contained, extend 
to and be taken as Part of this Act, except so far as the same are 

25 inconsistent therewith. 

XXX. In the Construction of this Act the Words “ the Com- 
pany ” shall mean the Company constituted by the Special Act. 

XXXI. This Act shall extend to Ireland only. 

XXXII. This Act shall continue in force for Five Years next 
30 after the passing thereof, and thence to the End of the then next 
Session of Parliament. 
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Ordered, ly The House of Commons, to be Printed, 
25 July 1851. 
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